AG Contract No.; KR02-0230TRHN
ADOT ECS File No.: JPA 02-14
Project: SR 101L, Pima Freeway
TRACS No.: H 5518 01C
Section: Scottsdale Road — Pima Road
(Landscape Enhancements

and Maintenance)
2002-110-CQS

INTERGOVERNMENTAL AGREEMENT
LANDSCAPE MAINTENANCE
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF SCOTTSDALE

THIS AGREEMENT is entered into \307/7(/) 3"’5@7’[65/77 /7‘//:/} , 2002 pursuant to
Arizona Revised Statutes Sections 11-951 through 11-954, as amended between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the CITY
OF SCOTTSDALE, acting by and through its MAYOR AND CITY COUNCIL, (the “City”).

I._BECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made part hereof, resolved to enter into this
agreement and has delegated to the undersigned the authority to execute this agreement on behalf of the
State.

2. The City is empowered by Arizona Revised Statutes Section 48-572 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute this agreement on behalf of the City.

3. In conjunction with the State's ongoing landscape construction of the Pima Freeway (SR 101L),
between Scottsdale and Pima Roads, the City reguests the State construct cerfain landscape
improvements/enhancements, including but not limited to: median island enhancements, herein referred to
as the “Project”, and incorporate said improvements in the State's existing project. The estimated total
cost of the Project is $50,045.00, including a fixed rate of 14%, for construction engineering/administration
and contingencies, solely at the City's expense.

4. The purpose of this agreement is to outline each parties responsibilities regarding the design,
construction, maintenance, and construction engineering and administration of the City's requested
improvements/enhancements and includes responsibilities of the parties for landscape maintenance for
the Pima Freeway, between Scottsdale and Pima Roads, upon completion of the State’s ongoing
landscape construction project referenced in 1.3. above.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as foliows:

NO__ A5 5 a4
Fited with the Secketary pf State

Date Fiéed: Jo/o X
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l. SCOPE OF WORK

1. The State will:

a Upon execution of this agreement, invoice the City $50,045.00 for the estimated cost for
construction and contingencies of the Project, including a fixed rate of 14% for engineering/administration,
as detailed in the attached Engineering Construction Cost Estimate, herein referred to as Exhibit A",
attached hereto and made a part hereof.

b Prepare to State standards design plans, specifications and such other documents and
services required for the construction of the Project. Coordinate with the City, the design plans provided
by the Design Consultant for the Project; incorporate review comments as appropriate.

¢ Upon City's written concurrence of the design plans, agree to be authorized agent and on
behalf of the City, incorporate the Project into the State’s landscape construction project, per design plans
provided by the Design Consuitant. Call for bids, award one or more contracts to accomplish the Project.

d. Furnish and install necessary water services from City's water mains to the designated
locations within the State’s right of way. Construct using color-coded irrigation pipe to indicate the
presence of reclaimed water, as required by law.

e Administer same and make all paymenis to the contractor, and provide construction
engineering/administration during construction on behalf of the City. Confer with the City on any Project
related contract modifications  Be responsible for any contractor claims for exira compensation
attributable to the State.

f. Upon completion, approve and accept the State's landscaping and irrigation construction
project on behalf of the parties hereto and provide the City As-Built drawings of the landscape and
irrigation construction. Maintain landscaping, the irrigation system, and pay for irrigation system electric
generally within the control of access, as designated in the attached Mainienance Exhibit, including all
testing, adjusting, repairing and operation of the irrigation system

g. Upon approval and acceptance of the Project on behalf of the parties hereto, invoice or
reimburse the City for the difference between the estimate amount of $50,045 00 paid to the State (noted
in #1.1.a. above) and the actual costs for construction of the Pregject, including a fixed rate of 14% for
construction engineering and administration

2 The City will:

a. Upon execution of this agreement, remit to State $50,045.00 the estimated cost of
construction and contingencies of the Project, including a fixed rate of 14% for engineering/administration,
as detailed on Exhibit “"A".

b Designate the State as authorized agent for the City, for the construction and construction
engineering/adminisiration of the Project. Be responsible for any Project related contract modifications.
Be responsible for any design consultant and/or contractor claims for extra compensation due to delays or
whatever reason attributable to the City or any entity other than the State

¢ Provide potable or reclaimed water mains up to or within the State's right of way at the City's
expense Reclaimed water shall be Class A, or better.

d. Authorize and pay or waive any water development fees.
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e Furnish all potable or reclaimed water, for the landscaping and irrigation construction project,
at the design pressures stated and approved in the design plans, for landscape installation during the
construction phase, and all water thereafter necessary to properly maintain the landscape, at City's
expense.

f  All planned work by the City within the State’s Controi of Access shall be requested through
the Staie's Phoenix Maintenance District Permits Office

g. Should the City elect to deliver treated reclaimed water instead of potable water for the
landscaping and irrigation construction project, furnish and maintain any additional equipment and
electrical power required by the State to maintain design water pressures, and any equipment deemed
necessary by the State to effectively interface with the State’s existing irrigation system and controllers, all
at City's expense.

h. Upon approval and acceptance of the Project on behalf of the parties hereto, if applicable and
upon receipt of an invoice, reimburse the State, within 30 days, for the difference between the estimated
amount of $50,045.00 paid to the State {noted in |l. 1.a. above)} and the actual costs for construction of the
Project, including a fixed rate of 14% for construction engineering/administration.

i At the conclusion of the contractor maintenance and warranty pericd, referred to in the
contract as Landscape Establishment, maintain the irrigation system generally outside the control of
access as designated on the attached Maintenance Exhibit, including all testing, adjusting, repairing and
operation of the irrigation system. At this time, the City shall also assume responsibility of paying for
electrical power necessary to operate the City's irrigation system and controllers and any booster pumps

j.  Maintain the landscaping in areas designated on the Maintenance Exhibit. Maintenance shall
consist of the care of all landscaping in accordance with accepted horticultural practices, keeping all areas
free of weeds, undesirable grasses and litter, applying irrigation water, furnishing and applying
insecticide/herbicide sprays and dust to combat diseases and other pests, granite and erasion repairs,
and pruning and replanting as reguired to maintain the landscaping

kAl maintenance work shall be conducted in a manner to minimize traffic congestion and
interference with through traffic. All traffic control will meet the requirements of the Arizona Department of
Transportation’s “Uniform Traffic Control Manual.”

il MISCELLANEOQOUS PROVISIONS

1 This agreement shall remain in force and effect until completion of said Project and all payments,
provided, however, that any provisions herein for maintenance shail remain in full force and effect, uniess
assumed by another entity, for a period of 5 years from the effective date, unless this Agreement violates
any Arizona law, rule or regulation, either now enacted or which may be enacted in the fuiure. This
agreement will be automatically renewed for successive periods of 5 years unless either party shall give
notice in writing to the other not less than 1 month nor more than 3 months prior to the initial or renewed
expiration date Further, this agreement may be cancelled at any time prior to the award of a construction
contract, upon 30 days written notice to the other party.

2. Itis understood and agreed that, in the event the City terminates this agreement, the State shall in
no way be obligated to maintain said landscaping. In addition, the City will be responsible for all costs
associated with the improvements/enhancements to the Project, up to the time of cancellation, if cancelled
by the City

3. This agreement shall become effective upon filing with the Secretary of State.



Page 4

JPA 02-14

4. This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511

5 The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract.

6. In the event of any controversy which may arise out of this agreement, the parties hereby agree to
abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes Section

12-1518.

7 All notices or demands upon any party to this agreement shall be in writing and shaill be delivered

in person or sent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17th Avenue, Mail Drap 616E
Phoenix, AZ. 85007

FAX (602) 712-7424

City of Scottsdale

Transportation Department

7447 E  Indian School Road, #205
Scottsdale, AZ 85251

8. Attached hereto is the written determination of each party’s legal counsel that the parties are
authorized under the laws of this state to enter into this agreement and that the agreement is in proper

form.

IN WITNESS WHEREOF, the parties have executed this agreement the day and year first above written.

CITY OF SCOTTSDALE

By A
MARY MANRGSS
Mayor

ATTEST

By orte (s
SONIA ROBERTSON
City Clerk

02-014-VPM-Sctsdale-LMA+Enhncmnis
28May2002

STATE OF ARIZONA
Department of Transportation

Re= RN

DANIEL 8. LANCE,P. E.
Deputy State Engineer
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RESOLUTION

BE IT RESOLVED on this 11" day of February, 2002, that |, the undersigned VICTOR M. MENDEZ, as
Director of the ARIZONA DEPARTMENT OF TRANSPORTATION, have determined that it is in the best
interests of the State of Arizona that the Department Of Transportation, acting by and through the
INTERMODAL TRANSPORTATION DIVISION, to enter into an agreement with the CITY OF
SCOTTSDALE for the purpose of defining responsibitities for the design, construction, maintenance, and
construction engineering and administration of the City's requested improvements/enhancements
including responsibilities of the parties for landscape maintenance, upon compietion of the State’s

landscape construction project for the Pima Freeway, between Scoltsdale Road and Pima Road.

Therefore, authorization is hereby granted to draft said agreemen! which, upon completion, shall be

submitted {o the Deputy State Engineer for approval and execution

DAVID R. ALLOCCO, P.E.
Assistant State Engineer
Engineering Technical Group

for VICTOR M MENDEZ, Director
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RESOLUTION NOG. 6126

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SCOTTSDALE, MARICOPA  COUNTY, ARIZONA,
AUTHORIZING AN INTERGOVERNMENTAL
AGREEMENT, CONTRACT NO. 2002-110-COS, BETWEEN
THE CITY OF SCOTTSDALE AND THE STATE OF
ARIZONA FOR THE DESIGN, CONSTRUCTION AND
MAINTENANCE OF LANDSCAPE IMPROVEMENTS
WITHIN THE RIGHT OF WAY FOR THE PIMA FREEWAY,
(SR101L).

WHEREAS, the Arizona Revised Statutes section 11-951 et seq. provide that public
agencies may enter into intergovernmental agreements for the provision of services, or joint or
cooperative action, and

WHEREAS Arizona Revised Statutes section 28-401 authorizes the Arizona State
Department of Transportation to enter into intergovernmental agreements for the improvement
and maintenance or joint improvement and maintenance along state routes, and

WHEREAS, Arizona Revised Statutes section 48-572 authorizes the City to enter into
intergovernmental agreements for landscape maintenance along state routes, and

WHEREAS, Atrticle 1, section 3-1 of the City Charter of the City of Scottsdale authorizes
the City to enter into intergovernmental agreements with various public agencies, and

WHEREAS, the City of Scottsdale desires the Arizona State Department of
Transportation to incorporate, design, and construct certain improvements into its existing
landscape construction project within the right of way for the Pima Freeway (SR101L), and

BE IT RESOLVED by the Council of the City of Scottsdale, Maricopa County, Arizona
as follows:

Section 1. The City Council hereby authorizes and directs the Mayor to execute, on
behalf of the City of Scottsdale, Intergovernmental Agreement, Contract No. 2002-110-COS,
between the City and the State of Arizona.
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PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa County,
Arizona, this 26" day of August, 2002,

CITY OF SCOTTSDALE
An Arizona municipal corporation

~,

BY: .
Mary Manro#s
Mayor
ATTEST:

fors ’{”7 L

Sonia Robertson
City Clerk

APPROVED AS TO FORM:

/%rfiza,é p/m

David A. Pendartz
City Attorney
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APPROVAL OF THE SCOTTSDALE CITY ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement, among the
STATE OF ARIZONA, Department Of Transportation and the CITY OF SCOTTSDALE, and declare this
agreement to be in proper form and within the powers and authority granted to the City under the laws of

the State of Arizona No opinion is expressed as to the authority of the State to enter into this agreement.

DATED this__ R & z:“dayof _@mz 2002
(e

Attorney
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TRN Main: (602) 542-1680
STATE OF ARIZONA Direct: {602) 542-8855

OFFICE OF THE ATTCORNEY GENERAL Fax: (602) 542-3646
TRANSPORTATION SECTICON
MAIN PHONE : (602) 542-1680

JANET NAPCLITAND
1275 WEST WASHINGTON STREET, PHOENIX, Az B5007-2926 FACSIMILE : {602) 542-3646

ATTORNEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR02-0230TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the
State or its agencies, to enter into said agreement.

DATED September 25, 2002.

JANET NAPOLITANO
Attorney General

WZQW/@

SUSAN E. DAVIS
Assistant Attorney General
Transportation Section
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